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January 24, 2013 

 

Mr. Bill James   

Superintendent of Bankruptcy 

Office of the Superintendent of Bankruptcy 

National Headquarters, Heritage Place 

155 Queen Street, 4th Floor 

Ottawa, Ontario K1A 0H5  

Telephone: 613-941-1000  

Fax: 613-946-9205  

Email: ccaa_lacc@ic.gc.ca 

Dear Bill James: 

 

Complaint and Request for Investigation of Nortel CCAA Court Monitor 

 

We are officially registering a Complaint and Requesting an Investigation by the Office of the 

Superintendent of Bankruptcy on the conduct of the Nortel CCAA Court Monitor, Ernst & Young.  The 

Office of the Superintendent of Bankruptcy has the jurisdiction to record and investigate this Complaint 

under its authority and duties granted in the Companies’ Creditors Arrangement Act S. 23-24.   

 

There is no restrictive language in the CCAA amendments that came into force on September 18, 2009, 

which prevents the Office of the Superintendent of Bankruptcy from exerting its jurisdiction to investigate 

the conduct of the Nortel CCAA Court Monitor, Ernst and Young, during the period between September 

18, 2009 to now.  We recognize that the Nortel CCAA Court Monitor, Ernst and Young, was appointed 

by the Ontario Superior Court of Justice Judge Geoffery Morawetz in his Initial Order relating to Nortel’s 

CCAA filing on January 14, 2009. However, this Nortel CCAA filing date being prior to the CCAA 

amendments in force date of September 18, 2009, does not imply there is retroactive application of the 

Office of the Superintendent of Bankruptcy duties described in the CCAA amendments.  The duties 

described are in respect to the conduct of the Monitor, and in this case it is in respect to the conduct of the 

Monitor in an ongoing CCAA proceeding after the CCAA amendments in force date of September 18, 

2009.  

 

There needs to be an investigation and independent audit of why Ernst and Young has condoned the 

Nortel Canada Estate paying $244 Million of restructuring costs between Jan. 14, 2009 and Oct. 13, 2012, 

as shown in Table 1 below.  

 

These restructuring costs paid from the Nortel Canada Estate must be examined in the context of the 

Nortel global estate paying an excessive $837 Million of total professional fees, restructuring costs and 

UK joint administrators’ fees and disbursements.  This audit should be published with a sub-total of 

professional fees paid to each law firm, investment bank, accounting firm, and actuarial firm and then a 

sub-total for each professional paid more than $100,000.  

 

mailto:ccaa_lacc@ic.gc.ca
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Table 1 

Nortel Bankruptcy Proceedings Professional Fees 
 US $ Millions 

  Canada  Jan. 14, 2009 to Oct. 13, 2012 244 

U.S. Jan. 14, 2009 to Nov. 30, 2012 386 

U.K. (17 EMEA Countries)* Jan. 14, 2009 to Jan. 13, 2012 126 

Total Professional Fees 
 

755 

 

* Excluding $82 Million of Joint Administrators’ Fees and Disbursements relating to the billable 

hours of the Ernst & Young personnel administering the U.K. Administration Estate, covering 17 

countries.   The Ernst & Young UK billable hours are shown on pages 28-29 of the UK Administration 

Report dated Feb. 9, 2012.  

The source documents for the Nortel professional fees, restructuring costs and UK administrator fees and 

disbursements, are found on the official websites for the provision of Nortel CCAA, US Chapter 11 and 

UK Administration legal and financial documents, which are at the following links.  

Ernst & Young Canada Court Monitor Report Numbers 8, 15,16, 25, 33, 35,  

43, 50, 55, 59, 70, 78, 84, 87, 89 

Ernst & Young Canada Court Monitor Reports With Disclosure of Restructuring Costs  

Monitor's Report 43rd April 9, 2010  

 

US DIP Monthly Operating Reports Jan. 14, 2009 to Nov. 30, 2012 

US DIP Monthly Operating Reports Jan. 14, 2009 to Nov. 30, 2012 

 

 

U.K. Joint Administrators Reports Feb. 9, 2012 

U.K. Joint Administrators Reports Feb. 9, 2012 

 

Ernst & Young Court Monitor Duties Defined in the Initial Order and CCAA  

 

As shown in the Appendix attached to this letter, Ernst & Young’s Court Monitor duties include 

monitoring the debtor applicants’ receipts and disbursements and providing the consents contemplated 

therein. The CCAA provides further description of Ernst & Young’s Court Monitor duties, including to 

review the company’s cash-flow statement and to file a report with the court on the state of the company’s 

business and financial affairs without delay after ascertaining a material adverse change in the company’s 

projected cash-flow or financial circumstances. While there have been Monitor Reports disclosing 

professional fees filed, Ernst & Young has failed to control the excessive amount of professional fees 

paid, that have materially reduced the Nortel Canada Estate assets and hence the future distribution of 

cash to creditors.  

 

The Monitor may not have complied with the Code of Ethics referred to in S. 13.5 of the Bankruptcy and 

Insolvency Act as required within the CCAA S. 25.  The Nortel Canada Estate restructuring costs are 

higher than any other CCAA restructuring in Canadian history, including the $32 billion Non Bank 

http://www.ismymoneysafe.org/Nortel/Monitor's%20Report%208,%2015,16,25,33,35,50,55,59,70,78,84,97,89.pdf
http://www.ismymoneysafe.org/Nortel/Monitor's%20Report%2043rd%20April%209,%202010.pdf
http://www.ismymoneysafe.org/Nortel/US%20DIP%20Monthly%20Operating%20Reports%20Jan.%2014,%202009%20to%20Nov.%2030,%202012.pdf
http://www.ismymoneysafe.org/Nortel/US%20DIP%20Monthly%20Operating%20Reports%20Jan.%2014,%202009%20to%20Nov.%2030,%202012.pdf
http://www.ismymoneysafe.org/Nortel/UK%20Administration%20Report%20Feb.%209,%202012.pdf
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ABCP CCAA Restructuring on Jan.19, 2009, which had three times the assets available for distribution 

than what is available for all of Nortel’s global creditors.  

 

Public Trust and Confidence in the Administration of Bankruptcies in Canada is at Stake 

 

How can we have public trust and confidence in the administration of bankruptcies in Canada, when Ernst 

& Young is condoning such high professional fees being paid from a bankruptcy estate of just $10 billion 

assets globally, and much less in the Canada Estate portion?  

 

Ernst & Young is the CCAA Court Monitor and is also the UK Administrator, where the disclosed fees 

and disbursements for Ernst & Young UK is $82 Million.    

Why is Ernst & Young condoning $452 million of professional fees, restructuring costs and 

administration fees and disbursements being paid from the Nortel Canada and the UK Estates, including 

its own Monitor’s and Administrator’s fees?  Is Ernst & Young charging professional fees for redundant 

work relating to legal disputes between the Nortel Canada and UK estates, such as cross-country claims 

from the UK Pension Plan and other EMEA creditor claims against the Nortel Canada Estate.  

The OSC has filed securities offence allegations against Ernst & Young on December 3, 2012 for failing 

to undertake their audit work on the Sino-Forest engagement in accordance with industry standards and 

with a sufficient level of skepticism.   

OSC Statement of Allegations against Ernst & Young  LLP - Auditors of Sino-Forest Dec. 

3, 2012 

Why should we trust that Ernst & Young is providing adequate financial controls in the Nortel CCAA and 

UK Administration proceedings in the face of these OSC charges in respect to their audit work at Sino-

Forest? 

Both Nortel and the Court Monitor through Legal Counsel Misled the Court on Expected Estate 

Assets  

Derek Tay, the Norton Rose Canadian legal counsel for Nortel, said in the court transcript at the  March 3, 

2010 hearing on the Nortel Canadian pensioners and employees settlement, “It's very painful reading the 

affidavits that have been filed to our people's personal situations, and it's hard not to feel for these people. 

Do I wish we could give them all the benefits for the duration? Absolutely. Do I wish we had more 

money to spend on all of these things? Absolutely. The difficulty we have is that wishing doesn't make it 

so.”  

Interim Settlement Court Transcript March 3, 4, 5, 2010 

Ben Zarnett, the Goodmans Canadian legal counsel for the Ernst & Young Court Monitor,  said in the 

attached court transcript at the  March 3, 2010 hearing,   “Your Honour …. you may want to look at how 

http://www.ismymoneysafe.org/Nortel/OSC%20Statement%20of%20Allegations%20against%20Ernst%20&%20Young%20%20LLP%20-%20Auditors%20of%20Sino-Forest%20Dec.%203,%202012.pdf
http://www.ismymoneysafe.org/Nortel/OSC%20Statement%20of%20Allegations%20against%20Ernst%20&%20Young%20%20LLP%20-%20Auditors%20of%20Sino-Forest%20Dec.%203,%202012.pdf
http://ismymoneysafe.org/pdf/InterimSettlementCourtTranscriptMarch3,4,5,2010.pdf
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the settlement balances interest, because this is a situation where nothing can be given without it being 

taken away from another.”  

The Court Monitor Denied Disclosures Needed for the Informed Consent of the Disabled on the 

Interim Settlement 

 

On November 5, 2009, the Nortel Court Monitor's legal counsel, Gail Rubenstein, sent a letter to disabled 

employees who had asked for disclosure of legal, actuarial and financial documents.  This letter at the link 

below basically says the Court Monitor decides who, when, what and through what means Nortel 

creditors would receive disclosures.   

Nortel Court Monitor's Lawyer Letter to the Disabled November 5, 2009 

 

Then it was not until August 27, 2010, five months after the Interim Settlement was approved by the court 

on March 30, 2010, that a complete set of legal, actuarial and financial documents was released by the 

Court Monitor.  These documents provided evidence of the alleged breach of trust in the Health and 

Welfare Trust, in respect to the  write-off off of a $28 M HWT loan to Nortel and Nortel`s withdrawal of 

$32 M of insurance reserves from the Nortel Health and Welfare Trust in 2005-06. The Interim 

Settlement of March 30, 2010 contained a legal release of breach of trust and other legal actions, except 

for fraud.  

 

The Court Monitor’s failure to disclose the material information needed for the informed consent of the 

Interim Settlement by the disabled was an example of Ernst & Young not acting honestly and in good 

faith and in compliance with the Code of Ethics referred to in section 13.5 of the Bankruptcy and 

Insolvency Act. Point 39 in the BIA General Rules, Code of Ethics, says “Trustees shall be honest and 

impartial and shall provide to interested parties full and accurate information as required by the Act with 

respect to the professional engagements of the trustees.” 

The Nortel Canadian Long Term Disabled Employees are the Most Harmed  

Both the $224 Million spent in Canada and the $837 Million spent globally on professional fees, 

restructuring costs and Court Monitor and Administration fees have reduced the settlement dollars 

available to compensate the Nortel Canadian pensioners and former employees’ CCAA claim of $2,510 

Million.  

The Nortel Canadian long term disabled former employees’ CCAA claim is $85 Million. This is the worst 

impacted creditor group in the Nortel bankruptcy, since there are alleged wrongdoings  in our Health and 

Welfare Trust  causing us to get a meagre settlement of only 35% of what is owed to us for our income 

until age 65.    Requests for court appeals on this matter were denied.   

The Nortel long term disabled former employees did not materially benefit from the $350 Million Ontario 

taxpayer bailout of the Nortel pension funds, especially the ones not in the Nortel defined benefit pension 

plans bailed-out.  Furthermore, the safety net of CPP disability income at an average of only $10,103 per 

year is substantially less than the combination of CPP and OAS pension income being paid to the 

pensioners. Taking the Ontario Pension Benefit Guaranty Fund  payments into account, the  loss of Nortel 

http://ismymoneysafe.org/pdf/LetterfromGoodmans.pdf
http://ismymoneysafe.org/pdf/LetterfromGoodmans.pdf
http://ismymoneysafe.org/pdf/$27MLoantoNortelfromHWT.pdf
http://ismymoneysafe.org/pdf/$32MEmployerContributionsRemovedfromHWT.pdf
http://ismymoneysafe.org/pdf/$32MEmployerContributionsRemovedfromHWT.pdf
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pension income for the average Nortel union pensioner in Ontario has been just -3%, and the average 

Nortel non-union  pensioner in Ontario -19%.  The average Nortel outside of Ontario pensioners are 

disclosed to be losing -40% of their pension income, still less than the long term disabled former 

employees’ income loss at -65%.  

Who amongst the professionals paid $837 million collectively from the Nortel bankruptcy estate can live 

on $10,103 per year of CPP disability income?  Who amongst them would be willing to tolerate the 

injustice of money being taken from a trust account that was put into the trust account as insurance 

reserves to pay for disability income until age 65, survivors’ income and pensioners’ life insurance and 

not for any other purposes?  One non-elected and unsophisticated disabled representative appointed by the 

court has never protected my interests in this matter, including this serious complaint about excessive 

professional fees being paid out of the Nortel Canada Estate.  

Contact information for the Complainants to the Office of the Superintendent of Bankruptcy 

 

 

Josée Marin  (613) 678-2960   marin.josee@sympatico.ca 

43 Pendleon Street, 

VanLeek Hill, Ontario, K0B 1R0 

         

Greg McAvoy  (403) 288-5568  jgmcavoy@shaw.ca  

5012 Varsity Drive NW, 

Calgary, Alberta, T3A 1A5 

 

Jackie Bodie  (403) 247-8782  jbodie@blinc.ca  

87 Brantford Crescent, 

Calgary, Alberta, T2L 1P1 

 

Carol Sampson  (613) 224-2791  sammygirl1@rogers.com  

95 Field Row, 

Nepean, Ontario, K2G 2Y8 

 

 

 

mailto:marin.josee@sympatico.ca
file:///C:/Users/Public/Shared%20Docs%20Folder/Drive%20D%20Old/1diane/Legal%20Cases/Nortel/Media/Media%20Releases%20-%20rfNDE/jgmcavoy@shaw.ca%09
file:///E:/Documents/Nortel/Letters%20-%20Government/jbodie@blinc.ca
file:///C:/Users/Public/Shared%20Docs%20Folder/Drive%20D%20Old/1diane/Legal%20Cases/Nortel/Media/Media%20Releases%20-%20rfNDE/sammygirl1@rogers.com
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APPENDIX  
 

http://www.ic.gc.ca/eic/site/bsf-osb.nsf/eng/br01782.html 

 

Summary of Key Legislative Changes in Chapter 47 of the Statutes of Canada, 2005, and 

Chapter 36 of the Statutes of Canada, 2007 

 

The balance of the legislative changes in c. 47 and c. 36 came into force on September 18, 2009. 

 

CCAA Oversight 

The Office of the Superintendent of Bankruptcy will maintain a public registry of CCAA filings, 

will receive and keep a record of all complaints regarding the conduct of monitors, and will have 

supervisory powers in relation to the conduct of monitors under the CCAA. 

CCAA s. 26–31 and Companies' Creditors Arrangement Regulations s. 11–12 
 

http://laws-lois.justice.gc.ca/eng/acts/C-36/FullText.html 

Companies’ Creditors Arrangement Act 

S. 26–31 

POWERS, DUTIES AND FUNCTIONS OF SUPERINTENDENT OF BANKRUPTCY 
 

Public records 

26. (1) The Superintendent of Bankruptcy must keep, or cause to be kept, in the form that he or 

she considers appropriate and for the prescribed period, a public record of prescribed information 

relating to proceedings under this Act. On request, and on payment of the prescribed fee, the 

Superintendent of Bankruptcy must provide, or cause to be provided, any information contained 

in that public record. 

 Other records 

(2) The Superintendent of Bankruptcy must keep, or cause to be kept, in the form that he or 

she considers appropriate and for the prescribed period, any other records relating to the 

administration of this Act that he or she considers appropriate. 

 Agreement to provide compilation 

(3) The Superintendent of Bankruptcy may enter into an agreement to provide a compilation 

of all or part of the information that is contained in the public record. 
 2005, c. 47, s. 131; 

 2007, c. 36, s. 73. 

Applications to court and right to intervene 

27. The Superintendent of Bankruptcy may apply to the court to review the appointment or 

conduct of a monitor and may intervene, as though he or she were a party, in any matter or 

proceeding in court relating to the appointment or conduct of a monitor. 

http://www.ic.gc.ca/eic/site/bsf-osb.nsf/eng/br01782.html
http://laws-lois.justice.gc.ca/eng/acts/C-36/FullText.html
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 2005, c. 47, s. 131. 

Complaints 

28. The Superintendent of Bankruptcy must receive and keep a record of all complaints 

regarding the conduct of monitors. 
 2005, c. 47, s. 131. 

Investigations 

29. (1) The Superintendent of Bankruptcy may make, or cause to be made, any inquiry or 

investigation regarding the conduct of monitors that he or she considers appropriate. 

 Rights 

(2) For the purpose of the inquiry or investigation, the Superintendent of Bankruptcy or any 

person whom he or she appoints for the purpose 

o (a) shall have access to and the right to examine and make copies of the books, records, data, 

documents or papers — including those in electronic form — in the possession or under the 

control of a monitor under this Act; and 

o (b) may, with the leave of the court granted on an ex parte application, examine the books, 

records, data, documents or papers — including those in electronic form — relating to any 

compromise or arrangement in respect of which this Act applies that are in the possession or 

under the control of any other person designated in the order granting the leave, and for that 

purpose may under a warrant from the court enter and search any premises. 

 Staff 

(3) The Superintendent of Bankruptcy may engage the services of persons having technical 

or specialized knowledge, and persons to provide administrative services, to assist the 

Superintendent of Bankruptcy in conducting an inquiry or investigation, and may establish the 

terms and conditions of their engagement. The remuneration and expenses of those persons, 

when certified by the Superintendent of Bankruptcy, are payable out of the appropriation for the 

office of the Superintendent. 
 2005, c. 47, s. 131; 

 2007, c. 36, s. 74. 

Powers in relation to licence 

30. (1) If, after making or causing to be made an inquiry or investigation into the conduct of a 

monitor, it appears to the Superintendent of Bankruptcy that the monitor has not fully complied 

with this Act and its regulations or that it is in the public interest to do so, the Superintendent of 

Bankruptcy may 

(a) cancel or suspend the monitor’s licence as a trustee under the Bankruptcy and Insolvency 

Act; or 

(b) place any condition or limitation on the licence that he or she considers appropriate. 

  

http://laws-lois.justice.gc.ca/eng/acts/B-3
http://laws-lois.justice.gc.ca/eng/acts/B-3
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 Notice to trustee 

(2) Before deciding whether to exercise any of the powers referred to in subsection (1), the 

Superintendent of Bankruptcy shall send the monitor written notice of the powers that the 

Superintendent may exercise and the reasons why they may be exercised and afford the monitor 

a reasonable opportunity for a hearing. 

 Summons 

(3) The Superintendent of Bankruptcy may, for the purpose of the hearing, issue a summons 

requiring the person named in it 

(a) to appear at the time and place mentioned in it; 

(b) to testify to all matters within their knowledge relative to the subject matter of the inquiry 

or investigation into the conduct of the monitor; and 

(c) to bring and produce any books, records, data, documents or papers — including those in 

electronic form — in their possession or under their control relative to the subject matter of 

the inquiry or investigation. 

 Effect throughout Canada 

(4) A person may be summoned from any part of Canada by virtue of a summons issued 

under subsection (3). 

 Fees and allowances 

(5) Any person summoned under subsection (3) is entitled to receive the like fees and 

allowances for so doing as if summoned to attend before the Federal Court. 

 Procedure at hearing 

(6) At the hearing, the Superintendent of Bankruptcy 

(a) has the power to administer oaths; 

(b) is not bound by any legal or technical rules of evidence in conducting the hearing; 

(c) shall deal with the matters set out in the notice of the hearing as informally and 

expeditiously as the circumstances and a consideration of fairness permit; and 

(d) shall cause a summary of any oral evidence to be made in writing. 

 Record 

(7) The notice referred to in subsection (2) and, if applicable, the summary of oral evidence 

referred to in paragraph (6)(d), together with any documentary evidence that the Superintendent 

of Bankruptcy receives in evidence, form the record of the hearing, and that record and the 

hearing are public unless the Superintendent of Bankruptcy is satisfied that personal or other 

matters that may be disclosed are of such a nature that the desirability of avoiding public 
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disclosure of those matters, in the interest of a third party or in the public interest, outweighs the 

desirability of the access by the public to information about those matters. 

 Decision 

(8) The decision of the Superintendent of Bankruptcy after the hearing, together with the 

reasons for the decision, must be given in writing to the monitor not later than three months after 

the conclusion of the hearing, and is public. 

 Review by Federal Court 

(9) A decision of the Superintendent of Bankruptcy given under subsection (8) is deemed to 

be a decision of a federal board, commission or other tribunal that may be reviewed and set aside 

under the Federal Courts Act. 
 2005, c. 47, s. 131; 

 2007, c. 36, s. 75. 

Delegation 

31. (1) The Superintendent of Bankruptcy may, in writing, authorize any person to exercise or 

perform, subject to any terms and conditions that he or she may specify in the authorization, any 

of the powers, duties or functions of the Superintendent of Bankruptcy under sections 29 and 30. 

 Notification to monitor 

(2) If the Superintendent of Bankruptcy delegates in accordance with subsection (1), the 

Superintendent or the delegate must give notice of the delegation in the prescribed manner to any 

monitor who may be affected by the delegation. 
 2005, c. 47, s. 131. 

 __________________________________________________________________________________________________ 

  

http://laws-lois.justice.gc.ca/eng/acts/F-7
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Companies’ Creditors Arrangement Act 

S. 23-24 

Monitors 

Duties and functions 

23. (1) The monitor shall 

(a) except as otherwise ordered by the court, when an order is made on the initial application in 

respect of a debtor company, 

(i) publish, without delay after the order is made, once a week for two consecutive weeks, or as 

otherwise directed by the court, in one or more newspapers in Canada specified by the court, a 

notice containing the prescribed information, and 

(ii) within five days after the day on which the order is made, 

(A) make the order publicly available in the prescribed manner, 

(B) send, in the prescribed manner, a notice to every known creditor who has a claim against the 

company of more than $1,000 advising them that the order is publicly available, and 

(C) prepare a list, showing the names and addresses of those creditors and the estimated amounts 

of those claims, and make it publicly available in the prescribed manner; 

(b) review the company’s cash-flow statement as to its reasonableness and file a report with the 

court on the monitor’s findings; 

(c) make, or cause to be made, any appraisal or investigation the monitor considers necessary to 

determine with reasonable accuracy the state of the company’s business and financial affairs and 

the cause of its financial difficulties or insolvency and file a report with the court on the 

monitor’s findings; 

(d) file a report with the court on the state of the company’s business and financial affairs — 

containing the prescribed information, if any — 

(i) without delay after ascertaining a material adverse change in the company’s projected cash-

flow or financial circumstances, 

(ii) not later than 45 days, or any longer period that the court may specify, after the day on which 

each of the company’s fiscal quarters ends, and 

(iii) at any other time that the court may order; 

(d.1) file a report with the court on the state of the company’s business and financial affairs — 

containing the monitor’s opinion as to the reasonableness of a decision, if any, to include in a 
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compromise or arrangement a provision that sections 38 and 95 to 101 of the Bankruptcy and 

Insolvency Act do not apply in respect of the compromise or arrangement and containing the 

prescribed information, if any — at least seven days before the day on which the meeting of 

creditors referred to in section 4 or 5 is to be held; 

(e) advise the company’s creditors of the filing of the report referred to in any of paragraphs (b) 

to (d.1); 

(f) file with the Superintendent of Bankruptcy, in the prescribed manner and at the prescribed 

time, a copy of the documents specified in the regulations; 

(f.1) for the purpose of defraying the expenses of the Superintendent of Bankruptcy incurred in 

performing his or her functions under this Act, pay the prescribed levy at the prescribed time to 

the Superintendent for deposit with the Receiver General; 

(g) attend court proceedings held under this Act that relate to the company, and meetings of the 

company’s creditors, if the monitor considers that his or her attendance is necessary for the 

fulfilment of his or her duties or functions; 

(h) if the monitor is of the opinion that it would be more beneficial to the company’s creditors if 

proceedings in respect of the company were taken under the Bankruptcy and Insolvency Act, so 

advise the court without delay after coming to that opinion; 

(i) advise the court on the reasonableness and fairness of any compromise or arrangement that is 

proposed between the company and its creditors; 

(j) make the prescribed documents publicly available in the prescribed manner and at the 

prescribed time and provide the company’s creditors with information as to how they may access 

those documents; and 

(k) carry out any other functions in relation to the company that the court may direct. 

Monitor not liable 

(2) If the monitor acts in good faith and takes reasonable care in preparing the report referred to 

in any of paragraphs (1)(b) to (d.1), the monitor is not liable for loss or damage to any person 

resulting from that person’s reliance on the report. 

2005, c. 47, s. 131; 

2007, c. 36, s. 72. 

Right of access 

24. For the purposes of monitoring the company’s business and financial affairs, the monitor 

shall have access to the company’s property, including the premises, books, records, data, 

including data in electronic form, and other financial documents of the company, to the extent 

that is necessary to adequately assess the company’s business and financial affairs. 
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2005, c. 47, s. 131. 

Obligation to act honestly and in good faith 

25. In exercising any of his or her powers or in performing any of his or her duties and functions, 

the monitor must act honestly and in good faith and comply with the Code of Ethics referred to 

in section 13.5 of the Bankruptcy and Insolvency Act. 

_________________________________________________________________________ 
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Fourth Amended & Restated Initial Order April 14, 2010 

Monitor Expansion of Power Order dated October 3, 2012 

 

Nortel CCAA Fourth Amended Initial Order dated April 14, 2010 
 
 
 

www.ismymoneysafe.org/Nortel/Fourth%20Amended%20&%20Restated%20Initial%20Order.pdf
www.ismymoneysafe.org/Nortel/Monitor%20Expansion%20of%20Power%20Order%20dated%20October%203,%202012.pdf


9 
 

_____________________________________________________________________________________  
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http://laws-lois.justice.gc.ca/eng/regulations/C.R.C.,_c._368/page-2.html#docCont 
 

Bankruptcy and Insolvency General Rules (C.R.C., c. 368) 
 

CODE OF ETHICS FOR TRUSTEES 

34. Every trustee shall maintain the high standards of ethics that are central to the 

maintenance of public trust and confidence in the administration of the Act. 

 SOR/98-240, s. 1. 

35. For the purposes of sections 39 to 52, “professional engagement” means any bankruptcy 

or insolvency matter in respect of which a trustee is appointed or designated to act in that 

capacity pursuant to the Act. 

 SOR/98-240, s. 1. 

36. Trustees shall perform their duties in a timely manner and carry out their functions with 

competence, honesty, integrity and due care. 

 SOR/98-240, s. 1. 

37. Trustees shall cooperate fully with representatives of the Superintendent in all matters 

arising out of the Act, these Rules or a directive. 

 SOR/78-389, s. 2; 

 SOR/98-240, s. 1. 

38. Trustees shall not assist, advise or encourage any person to engage in any conduct that 

the trustees know, or ought to know, is illegal or dishonest, in respect of the bankruptcy and 

insolvency process. 

 SOR/98-240, s. 1. 

39. Trustees shall be honest and impartial and shall provide to interested parties full and 

accurate information as required by the Act with respect to the professional engagements of the 

trustees. 

 SOR/81-646, s. 2; 

 SOR/98-240, s. 1. 

40. Trustees shall not disclose confidential information to the public concerning any 

professional engagement, unless the disclosure is 

 (a) required by law; or 

 (b) authorized by the person to whom the confidential information relates. 

http://laws-lois.justice.gc.ca/eng/regulations/C.R.C.,_c._368/page-2.html#docCont
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 SOR/81-646, s. 3; 

 SOR/98-240, s. 1. 

41. Trustees shall not use any confidential information that is gathered in a professional 

capacity for their personal benefit or for the benefit of a third party. 

 SOR/98-240, s. 1. 

42. Trustees shall not purchase, directly or indirectly, 

 (a) property of any debtor for whom they are acting with respect to a professional 

engagement; or 

 (b) property of any estates in respect of which the Act applies, for which they are not acting, 

unless the property is purchased 

(i) at the same time as it is offered to the public, 

(ii) at the same price as it is offered to the public, and 

(iii) during the normal course of business of the bankrupt or debtor. 

 SOR/98-240, s. 1. 

 43. (1) Subject to subsection (2), if trustees have a responsibility to sell property in 

connection with a proposal or bankruptcy, they shall not sell the property, directly or indirectly, 

(a) to their employees, agents or mandataries, or persons not dealing at arms’ length with the 

trustees; 

(b) to other trustees or, knowingly, to employees of other trustees; or 

(c) to related persons of the trustees or, knowingly, to related persons of the persons referred 

to in paragraph (a) or (b). 

 (2) If trustees have a responsibility to act in accordance with subsection (1), they may sell 

property in connection with a proposal or bankruptcy to the persons set out in paragraph (1)(a), 

(b) or (c), if the property is offered for sale 

(a) at the same time as it is offered to the public; 

(b) at the same price as it is offered to the public; and 

(c) during the normal course of business of the bankrupt or debtor. 

 SOR/98-240, s. 1; 

 SOR/2007-61, ss. 9(E), 63(E). 

44. Trustees who are acting with respect to any professional engagement shall avoid any 

influence, interest or relationship that impairs, or appears in the opinion of an informed person to 

impair, their professional judgment. 
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 SOR/98-240, s. 1. 

45. Trustees shall not sign any document, including a letter, report, statement, representation 

or financial statement that they know, or reasonably ought to know, is false or misleading, and 

shall not associate themselves with such a document in any way, including by adding a 

disclaimer of responsibility after their signature. 

 SOR/98-240, s. 1; 

 SOR/2005-284, s. 4. 

46. Trustees may transmit information that they have not verified, respecting the financial 

affairs of a bankrupt or debtor, if 

 (a) the information is subject to a disclaimer of responsibility or an explanation of the origin 

of the information; and 

 (b) the transmission of the information is not contrary to the Act, these Rules or any 

directive. 

 SOR/98-240, s. 1. 

46.1 [Repealed, SOR/98-240, s. 1] 

47. Trustees shall not engage in any business or occupation that would compromise their 

ability to perform any professional engagement or that would jeopardize their integrity, 

independence or competence. 

 SOR/98-240, s. 1. 

48. Trustees who hold money or other property in trust shall 

 (a) hold the money or property in accordance with the laws, regulations and terms applicable 

to the trust; and 

 (b) administer the money or property with due care, subject to the laws, regulations and terms 

applicable to the trust. 

 SOR/98-240, s. 1. 

49. Trustees shall not, directly or indirectly, pay to a third party a commission, compensation 

or other benefit in order to obtain a professional engagement or accept, directly or indirectly 

from a third party, a commission, compensation or other benefit for referring work relating to a 

professional engagement. 

 SOR/98-240, s. 1. 

50. Trustees shall not obtain, solicit or conduct any engagement that would discredit their 

profession or jeopardize the integrity of the bankruptcy and insolvency process. 

 SOR/98-240, s. 1. 
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51. Trustees shall not, directly or indirectly, advertise in a manner that 

 (a) they know, or should know, is false, misleading, materially incomplete or likely to induce 

error; or 

 (b) unfavourably reflects on the reputation or competence of another trustee or on the 

integrity of the bankruptcy and insolvency process. 

 SOR/98-240, s. 1 

52. Trustees, in the course of their professional engagements, shall apply due care to ensure 

that the actions carried out by their employees, agents or mandataries or any persons hired by the 

trustees on a contract basis are carried out in accordance with the same professional standards 

that those trustees themselves are required to follow in relation to that professional engagement. 

 SOR/98-240, s. 1; 

 SOR/2007-61, s. 10(E). 

53. Any complaint that relates to a contravention of any of sections 36 to 52 must be sent to 

the Division Office in writing. 
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